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K 03006 G074 5:pld.i 32_AEJpLAES wpd

PLTFS' SEPARATE STATEMENT OF UNDISPUTED MATERIAL FACTS




1 || ISSUES: Defendants are liable for unpaid wages from “punch in™ time to “punch out”
2 time, for work done during breaks, and for hours spent by couriers on split
3 shitts.
4 UNDISPUTED FACTS EVIDENTIARY SUPPORT
5 1. Mr. Foster worked from October 1995 Exhibit 1, Foster Decl. 12
6 to March 2002 as a Federal Express
7 courier.
3
o | 2. Ms. Guerrero worked from October Exhibit 2, Guerrero Decl. Y 5-6.
10 18, 1995, to September 20, 2002, as a
R Federal Express customer service
12 agent and a courier/handler.
13
14 3. Mr. Diaz worked for Federal Express Exhibit 3, Diaz Decl. § 2.
5 from March 3, 1992, 1o January 2002
06 as a service agent.
17
s 4. Mr. Brown worked for Federal Exhibit 4, Brown Decl. 9 2-3.
9 Express as a courier and a service
20 agent from 1990 to 2002.
21
5. Mr. Gonzales worked for Federal Exhibit 5, Gonzales Depo 10:6-8, 12:25-
22 Express as a courier from 1988 to 13:2.
?3 August 2000.
24
23 6. Employee wage costs are Federal Exhibit 6, Smith Depo. 23:12-14.
26 Express’ principal cost of doing
| :::::éEN “7 business.
&CLARKE o

9

—
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UNDISPUTED FACTS

To minimize these costs, Federal

Express retained human studies
engineers to calculate the optimum
time needed for couriers and customer
service agents to pertorm various
discrete tasks. Federal Express used
the results of these studies to allot a
specific amount of time for each
employee task and to set payroll

budgets for each of its locations.

Federal Express is aware that the times
allotted are frequently inadequate to

complete the task.

Also to keep costs down, Federal
Express instituted incentive programs,
including the “Best Practice Pays”
program, under which monetary
bonuses were paid monthly to the three
station managers in each district who
kept actual employee hours most

substantially below budgeted hours.

EVIDENTIARY SUPPORT
Exhibit 7, Stubblefield Depo. 60:11-61:17;

Exhibit 6, Smith Depo. 23:4-14; Exhibit 8,
Haskins Depo. 18:7-20; Exhibit 9, Wooten
Depo. 19:19-20:5.

Exhibit 10, Vint Depo. 73:1-4, 74:1-5;
Exhibit I I, Parker Depo. 29:1-20; Exhibit
2, Guerrero Decl. §16; Exhibit 12, Irving
Decl. §8; Exhibit 13, Jennings Decl. §93-4;
Exhibit 3, Diaz Decl, §15; Exhibit 1,
Foster 14; Exhibit 14, Robertson Decl. §6.

Exhibit 6, Smith Depo. 69:1-70:14; Exhibit
10, Vint Depo. 101:6-22; Exhibit 15,
McDonald Depo. 71:4-73:7; Exhibit 11,
Parker Depo. 45:9-22.
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1 UNDISPUTED FACTS EVIDENTIARY SUPPORT
2 [0). Some Federal Express managers Exhibit 10, Vint Depo. 41:17-25,
3 altered employee data in the Federal 42:25-44:21, 47:19-48:8, 55:5-10,
4 Express payroll database (known as 68:10-17; Exhibit 16, Mims Depo. 18:2-5,
5 “FAMIS™) to reduce the hours for 23:24-24:7; Exhibit 17, Pople Depo.
6 which employees were paid. 35:22-24; Exhibit 11, Parker Depo.
7 46:6-47:5.
8
g || 11. Employees must use a traditional Exhibit 17, Pople Depo. 28:10-29:2;
10 time-clock system to physically Exhibit 2, Guerrero Decl. 49; Exhibit 12,
11 punch-in and punch-out on time sheets  Irving Decl. §4; Exhibit 3, Diaz Decl. 95;
12 that record the time each employee Exhibit 4, Brown Decl. 9.
13 arrives at and leaves from work.
14 Typically, employees punch in as soon
15 as they arrive at the location where
16 they are scheduled to work.
17
s 12. Employees must manually write Exhibit 18, Carlson Decl. 16; Exhibit 17,
09 different codes for each task Pople Depo. 27:23-28:1: Exhibit 19,
20 performed during the day onto their Carlson Depo. 47:2-9; Exhibit 12, Irving
2l time sheets, including cach task’s Decl. §4; Exhibit 4, Brown Decl. §5.
. actual start-time and end-time.
pE
54 13. Each task for which time is allotted has  Exhibit 10, Vint Depo. at 60:22-61:2,
2‘; a different code; for example, 13" is 62:2-10.
;7;6 the code for “begin break,” and 147 is
KNAPP. 27 the code for “end break.”
PETERSEN
&CLARKE g

4
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UNDISPUTED FACTS

14. Employees tumn in their time sheets at

the end of each day.

15. Many employees, especially couriers,
also must enter the code for each task
performed during the day into a
hand-held tracking device, again
reflecting the actual start- and end-time
for each of those tasks. Because
employees also use the tracking device
to scan packages upon pick up and
delivery, Federal Express is able to
track both the employees and the
packages at each point along the

delivery route.

16. At the end of cach day, the hand-held
tracking device generates a sticker
with all the time entries for that day,
which the emiployee must then affix to

the back of his or her time sheet.

17. Data 1in the tracker (or data from the
physical time sheets, if no tracker data
are available) are transmitted to the

FAMIS central payroll system.

EVIDENTIARY SUPPORT
Exhibit 19, Carlson Depo. 47:2-15; Exhibit

4, Brown Decl. 45.

Exhibit 17, Pople Depo. 27:19-22; Exhibit
19, Carlson Depo. 47:16-25; Irving Decl.
94; Exhibit 2, Guerrero Decl. §J11-12;
Exhibit 3, Diaz Decl. §6; Exhibit 4, Brown
Decl. §6.

Exhibit 19, Carlson Depo. 48:5-9; Exhibit
4, Brown Decl. 97-8; Exhibit 3, Diaz
Decl. §6; Exhibit 12, Irving Decl. 4.

Exhibit 19, Carlson Depo. 47:2-48:4;
Exhibit 4, Brown Decl. 7.
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18.

19.

UNDISPUTED FACTS

In calculating each nonexempt

employee’s payable hours, Federal
Express does not begin with the time
the employee actually punches in and
begins work, but rather begins with the
scheduled start-time of the first task
code entered by the employee into the

FAMIS system for that day.

There is a task code for “pre-trip

activity.”

. There is no task code for locating and

gathering equipment and supplies at

the beginning of a shift.

. Similarly, Federal Exprzss does not

complete the calculation with the time
the employee actually punches out, but
rather with the scheduled end-time of
the last task code entered by the
employee into the FAMIS system for
that day.

EVIDENTIARY SUPPORT
Exhibit 7, Stubblefield Depo. 72:1-7,

75:20-76:7, 77:1-22, 81:17-82:6; Exhibit

16, Mims Depo. 95:8-96:19; Exhibit 20,
Pickett Depo. 52:22-53:15; Exhibit 21,
Rodriguez Depo. 12:8-14:11; Exhibit 4,
Brown Decl. §13; Exhibit 2, Guerrero
Decl. §99-10, 26; Exhibit 12, Irving Decl.
95; Exhibit 13, Jennings Decl. 13; Exhibit
14, Robertson Decl. {5, 8.

Exhibit 22, Jardini Decl. §24.

Exhibit 22, Jardini Decl. 922, 24; Exhibit
4, Brown Decl. §912-13; Exhibit 2,
Guerrero Decl. §99-10; Exhibit 23, Ho
Depo. 23:2-20.

Exhibit 24, Motter Depo. 61:1-9; Exhibit
16, Mims Depo. 44:5-19; Exhibit 3, Diaz
Decl. §11.
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UNDISPUTED FACTS

. As demonstrated by an analysis of time

sheets and Stop Detail Reports,
including time sheets and Stop Detail
Reports for employees who submitted
declarations on behalf of Federal
Express, there is a significant
discrepancy between the time worked
by Federal Express employees and the

time for which they are actually paid.

. In addition, employees are sometimes

asked to perform tasks “off the clock.”

24. Federal Express employees who refuse

to work off the clock are disciplined or

their time is changed in FAMIS.

. Hourly employees frequently punch in

and begin work a significant time
before the first task’s scheduled start-

time.

EVIDENTIARY SUPPORT
Exhibit 22, Jardini Decl. 1525-31; Exhibit

25, Jardini Supp. Decl. 193-23; Exhibit 26,
Jardini Second Supp. Decl. {3, §948-22.

Exhibit 4, Brown Decl. §10; Exhibit 3,
Diaz Decl. §7; Exhibit 2, Guerrero Decl.
915: Exhibit 14, Robertson Decl. §3.

Exhibit 4, Brown Decl. §22; Exhibit 2,

Guerrero Decl. 427.

Exhibit 7, Stubblefield Depo. 72:1-7;
Exhibit 23, Ho Depo. 11:17-12:18,
24:3-25:1; Exhibit 21, Rodriguez Depo.
13:17-22, 17:7-23, 18:7-19:8; Exhibit 3,
Gonzales Depo. 18:6-19:6, 25:3-9; Foster
Decl. §3; Exhibit 2, Guerrero Decl. §9;
Exhibit 12, Irving Decl. §5; Exhibit 13,
Jennings Decl. 93; Exhibit 14, Robertson
Decl. §4; Exhibit 25, Jardini Supp. Decl.
93.
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UNDISPUTED FACTS

. Couriers punch in early because in

order to be at the truck by the
scheduled start time, they need
additional time to locate the truck and
to wait in line to gather equipment and
supplies (such as the tracker, its
battery, printer paper, truck keys, and

clipboard).

. Customer service agents need to punch

in early to set up the service center,
review hold packages, and assist carly

customers.

. Hourly employees frequently continue

to work for a significant time after the
last task’s scheduled end-time but

before they punch out.

. Couriers need to work after the

scheduled end-time to finalize
paperwork, to return equipment, keys,
and cash, and to assist in cleaning and
locking up, and processing and loading

packages.

EVIDENTIARY SUPPORT
Exhibit 23, Ho Depo. 10:15-23, 24:13-16;

Exhibit 21, Rodriguez Depo. 12:15-13:22;
Exhibit 5, Gonzales Depo. 18:6-12, 26:5-
27:6, 34:14-20; Exhibit 1, Foster Decl. 3;
Exhibit 4, Brown Decl. §12; Exhibit 2,
Guerrero Decl. §9; Exhibit 12, Irving Decl.
96.

Exhibit 14, Robertson Decl. {94, 7: Exhibit
2, Guerrero Decl. 4{14-15.

Exhibit 7, Stubblefield Depo. 103:7-23;
Brown Decl. §15; Exhibit 12, Irving Decl.
95; Exhibit 3, Diaz Decl. 1110, 17; Exhibit
25, Jardini Supp. Decl. 4.

Exhibit 11, Parker Depo. 37:17-19; Exhibit
5, Gonzales Depo. 95:9-97:11; Exhibit 4,
Brown Decl. 15; Exhibit 12, Irving Decl.
96; Exhibit 13, Jennings Decl. 3.

K 05000-00 745 pld 132_AEIplAE) wpd

PLTFS' SEPARATE STATEMENT OF UNDISPUTED MATERIAL FACTS




UNDISPUTED FACTS

2 | 30. Customer service agents in particular

10
11

13
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find it impossible to complete all of the

closing procedure tasks in the allotted

time.

. For them, the last half hour of the day

typically accounts for at least half of
the packages that come into that
location on a given day. These
packages must be ready for the
couriers by ten minutes after closing,
which entails processing, bagging, and
physically getting the packages to the
couriers. Customers, including late

arrivals, must also be attended to.

. The closing procedures — performed

after all packages have been handied
— include a secondary and tertiary
check of the location, restocking the
counters, checking the package totals,
troubleshooting, counting cash and
checks, pulting money in the safe,
reconciling cash discrepancies,
running reports, and putting away

equipment.

9

EVIDENTIARY SUPPORT

Exhibit 11, Parker Depo. 29:5-20; Exhibit
3, Diaz Decl. §8; Exhibit 2, Guerrero
Decl.q{18-19.

Exhibit 3, Diaz Decl. 9.

Exhibit 3, Diaz Decl. §10.
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1 UNDISPUTED FACTS EVIDENTIARY SUPPORT

2 | 33, Federal Express customer service Exhibit 3, Diaz Decl. §]10. 17; Exhibit 11,
3 agents spend at least 15 to 30 minutes  Parker Depo. 26:22-28:1, 34:1-10.

4 past the scheduled end-time

5 completing these procedures.

6

7| 34 A split-shift schedule consists of two Exhibit 24, Motter Depo. 69:22-23;

3 three-hour or four-hour shifts divided Exhibit 1, Foster Decl. §5; Exhibit 12,

9 by a two-hour to three-hour break. Irving Decl. 11; Exhibit 13, Jennings
10 Decl. §5.

35. Many couriers work split shifts on one  Exhibit 24, Motter Depo. 69:14-15.

12
13 or two days per week, Courlers are not
14 paid for the break time between the
5 split-shitts.
16
36. In lieu of paying couriers for the time Exhibit 12, Irving Decl. §11.
11; spent on the split-shift break, Federal
9 Express pays couriers an additional
20 one dollar per hour for shitt time that
. day.
22
¢ I 37. Couriers generally are not allowed to Exhibit 1, Foster Decl. §6; Exhibit 12,
23 drive their trucks more than 5 miles Irving Decl. §11; Exhibit 13, Jennings
24 from their last location before the Decl. §5.
35 split-shift break begins.
26
KNAPP, }7

PETERSEN .
& CLARKE ’?-:S

10
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38.

40.

41.

UNDISPUTED FACTS EVIDENTIARY SUPPORT
One Federal Express manager, Exhibit 24, Motter Depo. 69:2-11; 70:9-16;
designated as the person most 72:4-15.

knowledgeable at Federal Express on
this issue, describes a “five minute/five
mile” guideline under which a courier
may drive the truck no more than five
minutes or five miles from the last

location.

This manager though the guideline Exhibit 24, Motter Depo. 73:4-21.
may have been replaced by a standard

of “reasonability,” which imposes a

limitation of less than tive milesin a

densely populated area or more than

five miles in a sparsely populated area.

In any event, because of the Exhibit 1, Foster Decl. §Y6, 10; Exhibit 12,
geographical limitations they are under  Irving Decl. 11; Exhibit 13, Jennings
during split-shift breaks, many couriers  Decl. 5.

are stranded in their trucks for two to

three hours in the middle of their day,

unable to go home or use the time for

their personal business.

Courier time sheets, provided by Exhibit 27, Drogin Decl. §5.
Federal Express, establish that 82% of
the time couriers do not drive their

trucks at all during a split-shift breaks,
11
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1 UNDISPUTED FACTS EVIDENTIARY SUPPORT

2 and 95% of the time they drive fewer

3 than five miles.

4

s [ 42. Further, during split-shift breaks, Exhibit 1, Foster Decl. §98-9.

6 couriers could not leave the delivery

7 trucks for an extended period because

g they needed periodically to check for

9 time-sensitive text messages directing
10 them to pick up or deliver packages.
11
12 43, Hourly employees frequently work Exhibit 20, Pickett Depo. 66:2-14, 72:3-5;
13 during their unpaid breaks. Exhibit 11, Parker Depo. 37:23-38:2,
14 40:24-41:8; Exhibit 1, Foster Decl. 44.
13 Exhibit 12, Irving Decl. 998, 11; Exhibit
16 13, Jennings Decl. 14; Exhibit 34,
17 Hernandez Depo. 63:10-18, 66:19-21;
8 Exhibit 22, Jardini Decl. 4, 36-43;
19 Exhibit 26, Jardini Second Supp. Decl.
0 19123-32.
21
" 44. Data from time sheets, provided by Exhibit 27, Drogin Decl. §96-7.
23 Federal Express, show that work
14 during breaks (so-called "break
25 violations™) 1s a common occurrence,
2% with approximately 1.22 million break

KNAPP, 757 violations from March 2003 through
:Ech :::: ZS February 2005, and, except for two
months, 11,000-18,000 violated breaks
12
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1 UNDISPUTED FACTS EVIDENTIARY SUPPORT
2 monthly (some breaks have multiple
3 break violations).
4
51| 45. Federal Express’ PMK Motter Exhibit 24, Motter Depo. 18:5-7.
6 admitted at his deposition that the
7 compliance rate with the prohibition
on work during breaks was [ess than
9 85%.
10
1 46. Couriers work during their breaks Exhibit 1, Foster Decl. q4: Exhibit 4,
12 because the allotted time does not Brown Decl. 920-21; Exhibit 2, Guerrero
3 account for normal delays, such as Decl. 30; Exhibit 12, Irving Decl. {8.
14 those caused by late freight deliveries,
15 difficult customers, traffic jams, bad
6 weather, or accidents.
17
s 47. When couriers work during their Exhibit 21, Rodriguez Depo. 20:4-21:10,
5 breaks, Federal Express managers have  23:14-22; Exhibit 2, Guerrero Decl. §29;
20 altered data in the FAMIS system to Exhibit 12, Irving Decl. 999-10; Exhibit
- hide the fact, thereby denying {3, Jennings Decl. 4, 6.
.l employees pay for the time worked.
2
‘'l 48. Even if the tracking records show that ~ Exhibit 16, Mims Depo. §1:7-84:17.
24 an employee worked on his or her
& break, if FAMIS indicates that the
KNAPP. L: employee took an unpaid break, the
:ng:::: 28 employee will not get paid for that
time.

13
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UNDISPUTED FACTS
49. Several employees testified that they

are not compensated for work

performed on breaks.

50. Federal Express uses the employees'
punch in and punch time out solely to
record whether an employee is at the
work site at the beginning of the shift

or has left the work site after the shift.

51. Hourly employees routinely arrive at
work and punch in well betore their
official start-time in order to prepare
for their work by, among other things,
gathering equipment and supplies.
Indeed, Federal Express has admitted
as much both in its pleadings and in
sworn deposition testimony from its

managers.

Ch
(R}

. Both Federal Express managers and
hourly employees agree that Federal
Express pays its customier service
agents and couriers from the time the
first task code for the day is entered
into FAMIS (typically rthe scheduled
start time}, and not from the time the

employee actually punches in.

EVIDENTIARY SUPPORT
Exhibit 2, Guerrero Decl. §30; Exhibit 13,

Jennings Decl. 14; Exhibit 12, Irving Decl.

98, 11.

Exhibit 24, Motter Depo. 535:6-13, 67:2-0.

Defendant’s Memorandum of Points &
Authorities in Support ot Cross-Motion
Regarding Class Certitication ("Def. Class
Cert. Motion™) (Jan. 12, 2004) at p.
4:25-5:2; Exhibit 7, Stubblefield Depo.
72:1-7.

Exhibit 7, Stubblefield Depo. 72:1-7,
75:20-76:7, 77:1-22, 81:17-82:6; Exhibit
16, Mims Depo. 95:8-96:19; Exhibit 20,
Pickelt Depo. 52:22-53:15; Exhibit 21,
Rodriguez Depo. 12:8-14:11; Brown Decl.
913; Exhibit 2. Guerrero Decl. §§9-10, 26
Exhibit 12, Irving Decl. §5: Exhibit 13,

Jennings Decl. §3; Exhibit 14, Robertson

PLTFS' SEPARATE STATEMENT OF UNDISPUTED MATERIAL FACTS




1 UNDISPUTED FACTS

4| 53. Similarly, Federal Express managers

EVIDENTIARY SUPPORT
Decl. 95, 8.

Exhibit 24, Motter Depo. 61:1-9; Exhibit
16, Mims Depo. 44:5-19; Exhibit 3, Diaz
Decl. §11.

Exhibit 7, Stubbletield Depo. 72:1-7,
Exhibit 23, Ho Depo. 11:17-12:18,
24:3-25:1; Exhibit 21, Rodriguez Depo.
13:17-22, 17:7-23, 18:7-19:8; Exhibit 5,
Gonzales Depo. 18:6-19:6, 25:3-9; Exhibit
1, Foster Decl. §3; Exhibit 2, Guerrero
Decl. §9: Exhibit 12, Trving Decl. 95;
Exhibit 13, Jennings Decl. §3; Exhibit 14,
Robertson Decl. §4; Exhibit 25, Jardini
Supp. Decl. 3.

Exhibit 23, Ho Depo. 10:15-23, 24:13-16;
Exhibit 21, Rodriguez Depo. 12:15-13:22;
Exhibit 5, Gonzales Depo. 18:6-12, 26:5-
27:6, 34:14-20; Exhibit 1, Foster Decl. 93;
Brown Decl. §12; Exhibit 2, Guerrero
Decl. 99; Exhibit 12, Irving Decl. Y6.

5 and hourly employees agree that
6 hourly employees are paid based on
v the end-time entered into FAMIS, not
8 the time they actually finish work and
9 punch out.
10
" 54. Employees frequently punch in and
12 begin work significantly before the
3 scheduled start time.
14
15
16
17
18
19
20
21
, 55. Couriers punch in early because they
;; need time to locate a delivery truck
24 and to wait in line to gather equipment
25 and supplies (such as the tracker,
% tracker battery, printer paper, truck
KNAPP, 5 keys, and clipboard) so they can be at
:ng f::: 28 the truck at the schedulad time.
13
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58.

UNDISPUTED FACTS

This begin-shift time is not recorded in

FAMIS because there is no task code
for locating and gathering equipment

and supplies at the beginning of a shift.

. Customer service agents must punch in

early in order to set up the service
center, review hold packages, and

assist customers.

Similarly, uncontradicted evidence
from both Federal Express managers
and hourly employees shows that
employees frequently work and punch
out significantly past their scheduled

end-time.

. Couriers need the additional time to

finalize paperwork, and {o assist in
cleaning, locking up. and processing

and loading packages.

Customer service agents find it
impossible to complete all of the
officially sanctioned closing procedure

tasks in the allotted time.

16

EVIDENTIARY SUPPORT
Exhibit 22, Jardini Decl. 22, 24; Exhibit

4, Brown Decl. 912-13; Exhibit 2,
Guerrero Decl. §99-10; Exhibit 23, Ho
Depo. 23:2-20.

Exhibit 14, Robertson Decl. §4; Exhibit 2,
Guerrero Decl. §914-15.

Exhibit 7, Stubblefield Depo. 103:7-23;
Exhibit 4, Brown Decl. §15; Exhibit 12,
Irving Decl. §5; Exhibit 3, Diaz Decl.
€910, 17; Exhibit 25, Jardini Supp. Decl.
fid.

Exhibit 11, Parker Depo. 37:17-19; Exhibit
5, Gonzales Depo. 95:9-96:11; Exhibit 4,
Brown Decl. §15; Exhibit 12, Irving Decl.
96; Exhibit 13, Jennings Decl. 3.

Exhibit 3, Diaz Decl. §8; Exhibit 2,
Guerrero Decl §{18-19.
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UNDISPUTED FACTS
61. Getting the packages to waiting

couriers, attending to last-minute
customers, restocking counters,
checking package totals,
troubleshooting, counting cash and
checks, putting the money in the safe,
reconciling cash discrepancies,
running reports and putting away the
equipment generally takes some 15 to
30 minutes past the scheduled

end-time.

62. It appears to have become the norm at
Federal Express for emgloyees to work

after the scheduled end-time.

63. Uncontradicted evidence from both
Federal Express managers, hourly
employees, and Federal Express' own
records shows that employees
frequently work during their unpaid

breaks.

64. An analysis of time sheats shows that
approximately 1.22 million break

violations from March 2003 through

EVIDENTIARY SUPPORT
Exhibit 3, Diaz Decl. §§9-10, 17; Exhibit
11, Parker Depo. 26:22-28:1, 34:1-10.

Exhibit 4, Brown Decl. §16; Exhibit 2,
Guerrero Decl. §918-20; Exhibit 12, Irving
Decl. §6; Diaz Decl. 13.

Exhibit 20, Pickett Depo. 606:2-14, 72:3-3;
Exhibit 11, Parker Depo. 37:23-38:2,
40:24-41:8; Exhibit 1, Foster Decl. §4;
Exhibit 12, Irving Decl. 98, 11; Exhibit
13, Jennings Decl. 94; Exhibit 22, Jardini
Decl. §94, 36-43; Exhibit 26, Jardini
Second Supp. Decl. 23-32; Exhibit 27,
Drogin ff6-7.

Exhibit 27, Drogin Decl. §6-7.
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UNDISPUTED FACTS

February 2005, and . except for two

months, approximately 11,000-18,000

violated breaks monthly.

Federal Express has acknowledged a

break-violate rate of more than 15%.

Couriers work on their breaks because
the allotted time does not account for
normal delays arising from late freight
deliveries, difficult customers, traffic
jams, bad weather, or accidents, and
because they are asked to deal with

time-sensitive pick-ups and deliveries.

Employees who work on breaks are
told not to record the time worked

during their breaks.

Federal Express managers have altered
data in the FAMIS system to hide the
fact that an employee has worked on
his or her unpaid break, thereby
denying that employee pay for the time

worked.

Federal Express managers have

admitted that some Federal Express

EVIDENTIARY SUPPORT

Exhibit 24, Motter Depo. 18:5-7.

Exhibit 1, Foster Decl. 94, 8-9; Exhibit 4,
Brown Decl. 920-21; Exhibit 2, Guerrero
Decl. §30; Exhibit 12, Irving Decl. Y8, 11.

Exhibit 2, Guerrero Decl. §30; Exhibit 4,
Brown Decl. 4428-20.

Exhibit 21, Rodriguez Depo. 20:4-21:10,
23:14-22; Exhibit 2, Guerrero Decl. ]27-
30; Exhibit 12, Irving Decl. §99-10;
Exhibit 13, Jennings Decl. 14, 6; Exhibit
11, Parker Depo. 47:2-5.

Exhibit 10, Vint Depo. 41:17-25,
42:25-44:21, 47:19-48:§, 55:5-10,
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UNDISPUTED FACTS
managers altered data in FAMIS to

reduce the time for which employees

were paid.

The “Best Practice Pays” program,
which was designed to encourage
station managers to reduce employee

hours recorded in FAMIS.

Thus, even when tracker records show
that an employee worked on his or her
break, it FAMIS showed the employee
took an unpaid break, the employee

would not get paid for that time.

. Ms. Guerrero declared: “I would be

told to use codes for time that [ would
not be paid for, even though I was
really doing work. For example, |

would be told to use a lunch code,

even though I didn’t really take lunch.”

Ms. Jennings declared: “Due to
inadequate time that was allotted to
complete my daily tasks, I would often
work through breaks for which I was

not paid.”

EVIDENTIARY SUPPORT
68:10-17; Exhibit 16, Mims Depo. 18:2-5,
23:24-24:7; Exhibit 17, Pople Depo.

2-24,

s
n

[\

Exhibit 6, Smith Depo. 69:1-70:14; Exhibit
10, Vint Depo. 101:6-22; Exhibit 15,
McDonald Depo. 71:4-73:7; Exhibit 11,
Parker Depo. 45:9-22.

Exhibit 16, Mims Depo. 81:7-84:17.

Exhibit 2, Guerrero Decl. §30.

Exhibit 13, Jennings Decl. 4.
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Mr. Irving declared: *I am frequently

required to work through breaks for

which I am not compensated.”

. throughout the class period Federal

Express had access to computerized
data showing that employees were
working on their unpaid breaks. The

FAMIS system existed 1 1998.

Since 1998 FAMIS has been fed
information daily about each
employee’s start-time, end-time,

begin-break time, and end-break time.

During the same time, Federal Express
has had computerized data — the
so-called Stop Detail Reports — that
contain information for each employee
about the tasks recorded on the

hand-held trackers.

The data from FAMIS and the Stop
Detail Reports can be compared to
determine whether any given employee

was working on his or her unpaid

break.

EVIDENTIARY SUPPORT
Exhibit 12, Irving Decl. 8.

Exhibit 24, Motter Depo. 37:22-24,

Exhibit 24, Motter Depo. 37:25-38:12.

Exhibit 24, Motter Depo. 38:13-21.

Exhibit 24, Motter Depo. 38:22-39:5;
39:20-25.
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UNDISPUTED FACTS
Whenever they work a split shift,

couriers have an unpaid break lasting

from 2-3 hours between the split shifts.

During their split-shift breaks, couriers
may not drive their delivery trucks
more than 5 miles from their last

pre-break delivery or pick-up.

Federal Express now suggests that the
five-mile limit has been replaced by a
standard of “reasonability,” offering
somewhat greater flexibility in
sparsely populated areas, but with
greater restrictions in densely

populated areas.

. Although the five-mile limitation is not

reduced to writing, it nevertheless is
communicated to couriers. as Federal

Express freely acknowledges.

Federal Express imposes these
limitations in order to reduce operating

Costs.

21

EVIDENTIARY SUPPORT
Exhibit 24, Motter Depo. 69:14-15, 22-23;

¥

Exhibit 1, Foster Decl. 5; Exhibit 12,
Irving Decl. §11; Exhibit 13, Jennings
Decl. 5.

Exhibit 1, Foster Decl. 6; Exhibit 12,

Irving Decl. §11; Exhibit 13, Jennings
Decl. 5.

Exhibit 24, Motter Depo. 73:4-21.

Exhibit 24, Motter Depo. 69:2-11; 70:9-16;
72:4-15.

Exhibit 24, Motter Depo. 71:25-72:3;
Exhibit 32, Cioffi Depo. 35:14-36:7.
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